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of stoppage in transitu as the transfer of a bill of lading has for
defeating the right of stoppage in transitu

6. This Act shall apply only to acts done and rights acquired
after the passing of this Act

On Bills of Lading

11* The case of Bills of Lading is another unfortunate in-
stance of a conflict between the Courts of Law aud the mercantile
community, arising from the dogma which Lord Kenyon imposed
on the Judges that choses-in-action are not transferable by the
Common Law of England, so as to allow the transferee to sue the
obligor in his own name. And in this case it was an entirely
erroneous application of that dogma

Ever since Bills of Lading had come before the Courts the
Judges had acknowledged that a Bill of Lading, made transferable
by the shipmaster, was sufficient to transfer and vest the property
in the goods in the consignee, or indorsee. But by an incom-
prehensible distinction it was held that though the Bill of Lading
vested the legal property of the goods in the indorsee, yet that it
did not transfer the contract to deliver them : aud therefore that
the indorsee of the Bill of Lading could not sue the shipmaster in
his own name, but must sue in the name of the consignor

This dogma having been incidentally asserted in several cases,
was formally decided in the case of Thompson v. Dominy (14
II. & "W., 403)

In this case the indorsee of a transferable Bill of Lading sued
the owner of the ship in his own name

Parke, B. (afterwards Lord Wensleydale) admitted that the
Bill of Lading was transferable from hand to hand; and it passed
the property in the goods mentioned in it; but he never heard of
an action being brought on it, and thought such an action quite
untenable. By the law of England a chose-in-action is not trans-
ferable: by the custom of merchants it is transferable in one
instance, that of a Bill of Exchange : but there is no authority to
shew that a Bill of Lading is transferable under such a custom, so
as to enable a party to bring an action upon it

It is remarkable that this decision was in flat contradiction to
a case decided in the same Court only a few months previously